
  Prof. Daniel Moeckli 

 

1  Seminar «Democratic backsliding» FS 2026 

Seminar «Democratic backsliding» 

Heralded as the end of history in the 1990s, constitutional democracy has come under serious strain 

relatively soon after the beginning of the new century. Democracies around the world are incrementally 

being hollowed out and, as the actions of the Trump administration show most vividly, also established 

constitutional systems are falling victim to democratic backsliding. 

What role is there for (constitutional) law in countering this phenomenon? Next to issues of constitu-

tional design, addressing this overarching question touches upon more fundamental issues of constitu-

tionalism and requires an understanding of the underlying causes of democratic backsliding. What does 

constitutional democracy entail, and why is it an ideal worth pursuing? What is democratic backsliding 

and how does it relate to constitutional law? How is democratic backsliding connected to global chal-

lenges such as (gender) populism, economic inequality, and digitalization? Can democracy be defended 

through the limiting function of law, or do we need more direct or new forms of democratic participa-

tion?  

While threats to constitutional democracy are increasingly global, both how they materialize and how 

they are addressed varies across constitutional systems. Against this background, this seminar will adopt 

a comparative constitutional perspective. 

Admission requirements 

The seminar is primarily intended for students of the Faculty of Law; a limited number of places are 

also available to minor subject students. Admission requires successful completion of the assessment 

level, and is recommended from the 5th semester onward (Bachelor’s and Master’s level). A total of 16 

places are available. Interested students must register via the Faculty of Law’s registration tool. A man-

datory preliminary meeting will be held in November. 

Proof of performance 

The proof of achievement consists of a seminar paper worth 6 ECTS credits (12 ECTS credits for Mas-

ter’s theses). In the case of very good performance in the presentation (concise, original, didactically 

sound, etc.) and active participation in the discussion, the grades of the corresponding seminar papers 

or Master’s theses are rounded up by a maximum of half a grade. 

Place and Time 

Preliminary meeting (mandatory): 18 November 2025, 12.30 pm, KOL-E-13 (Senatszimmer)  

Outline submission: 8 February 2026 

Seminar: The seminar will take place in Appenzell (Hotel Löwen/Hecht). It starts on 26 April 2026 

(arrival at noon) and ends on the 28th (departure in the afternoon). On the 26th we will visit the Landsge-

meinde. 

Thesis submission: 7 June 2026 

Fees 

The costs for accommodation and meals in Appenzell amount to CHF 200 per student (not including 

individual travel expenses). 
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Topics 

Foundations 1. The normative foundations of 

constitutional democracy: the 

only game in town?  

2. Models of constitutional democ-

racy: how should the people gov-

ern?  

3. Conceptualizing democratic back-

sliding: a comparative constitu-

tional overview  

4. Democracy in international law: a 

right to democracy?  

Institutions 5. Courts overseeing electoral pro-

cesses in the US: Juristocrats or 

guardians of democratic constitu-

tionalism? 

6. The politicisation of courts in pop-

ulist regimes: court packing in 

Hungary and Poland  

7. Resilient administration: the role 

of civil servants in resisting au-

thoritarian encroachment 

8. From watchdogs to architects: 

NGOs and the legal frameworks 

of democracy 

Citizen participa-

tion 

9. Beyond representation: direct 

democratic instruments  

10. From deliberative polls to 

crowdsourced constitutions: new 

models of citizen participation 

Fundamental 

Rights 

11. The instrumentalization of (con-

stitutional) law in the populist ero-

sion of gender equality: the East-

ern European case 

12. Socio-economic rights as a pre-

condition for democracy? The 

South African experience 

 

13. Safeguarding freedom of expres-

sion in the digital age: The EU ap-

proach to regulating freedom of 

expression online  

14. Safeguarding freedom of expres-

sion in the digital age: The US ap-

proach to regulating freedom of 

expression online 

Constitutional self-

defense 

15. Countering democratic backslid-

ing in EU Member States: The 

‘Rule of Law Toolbox’ of the Eu-

ropean Union 

16. Militant Democracy in Latin 

America: A View from the 

IACtHR 

 


